7950. Definitions

"Allowable cogts' mean expenditures for digible activities. See Section 7961.

"Capital Development Grant" means a grant of up to $150,000 from the EHAF made to defray
cogts of capitd development activities such as the acquidtion, congruction, conversion,
expansion, recongtruction or rehabilitation of red property or the purchase of equipment for
emergency shelter or trangtiond housing where the combined cost of these activities at asngle
site exceeds $20,000. See section 7966.

"Client" isthe person or household provided client housing or rental assistance funded by a
program grant.

"Client housing" isthe generd term used in these regulations to describe emergency shdlter,
trangtiond housing, or vouchers provided to the client to meet emergency or trangtiona housing
needs pursuant to this subchapter.

"Congruction” means building a new gructure, or expanding an exigting structure, which will
provide emergency shelter and/or trangitiona housing.

"Congtruction or service contractor” refersto the parties with whom a grantee contracts for
construction services or equipment.

"Converson” means the dteration of nonresidential space within an exising structure to create
gpace for emergency shelter and/or transitiona housing.

"Day" means calendar day.
"Department” means the Cdifornia Department of Housing and Community Development.
"Director" meansthe Director of the Department of Housing and Community Devel opment.

"DLB" isthe acronym for "designated loca board”" which isagroup, including socid service
providers and a representative of local government that has met Department requirements for
digtribution of grants dlocated by the Department pursuant to chapter 11.5 of the Hedth and
Safety Code. See section 7952.

"EHAF isthe acronym for the “ Emergency Housing and Assistance Fund” established by
section 50800.5 of the Health and Safety Code.

"EHAP" isthe acronym for the "Emergency Housing and Assistance Program” established by
Hedlth and Safety Code section 50800.
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"Eligible activities' mean those activities upon which program funds may be expended. See
section 7961.
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"Eligible organization" means an agency of loca government or a nonprofit corporation thet
provides, or contracts with community organizations to provide emergency shelter, or
trangtiona housing, or both. See section 7959.

“Emergency shelter” means housing with minima supportive services for homeless persons that
islimited to occupancy of Sx months or less by ahomeless person and that is not withheld due
to aclient'sinability to pay.

"Grant" or "program grant” means a grant of monies from the Emergency Housing and
Assstance Fund.

"Granteg" isthe recipient of a grant, who entersinto a Standard Agreement with the Department
to provide specified digible activities.

"Interested party or parties’ means, for Department or DLB purposes, anyone who has
informed the Department or the DL B, respectively, that they wish to receive information
concerning the Department's or the DLB's EHAP activities and shdl include any person who
has spoken a a meeting of the Department or the DLB regarding EHAP or communicated in
writing with the Department or the DLB concerning its EHAP activities during the prior yesr.

"LESS' isthe acronym for “1oca emergency shelter strategy,” aplanning and evauation
document which is developed for aregion by a DLB and which provides the basis for the
selection of grantees and for monitoring subsequent grantee activities. See section 7955.

"Locd organization” isthe loca group digible to apply to the Department for designation asa
DLB. See sections 7952 and 7953.

" lc\)/leiil estone’ means ameasurable objective toward the achievement of the project or program
gods.

"NOFA" isthe acronym for a"notice of funding availability” described in section 7958.
"Nonurban county” means any county with a population of less than 200,000, as published in

the most recent edition of Population Estimates of Cdifornia Cities and Counties, E-|, prepared
by the Department of Finance, Population Research Unit.

"Operating Facility Grant" means agrant of up to $50,000 in program funds made to defray
cods of digible activities induding facility operations and adminigtration, resdentia renta
assistance, leasing or renting rooms for provision of temporary shelter, and up to $20,000 per

gtein capitd development-type activities, as described in Health and Safety Code section
50803 and in section 7963.
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"Program’” means the Emergency Housing and Assistance Program (EHAP).
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"Rank" means the order of digible goplications for funding based only on the rating established
pursuant to the applicable grant selection criteria

"Rating" mears the process by which digible gpplications are evauated and given an overdl
numerica or relaive vaue based on the numerical or rdative vaue(s) assigned to each of the
identified selection criteria described in the NOFA to which the gpplicant is responding.

"Recongtruction” means replacing an exigting sructure with a structure of amilar Sze and type,
which will be usad to provide emergency shelter and/or trangitiona housing.

"Region” means a county or a consortium of counties voluntarily banding together by action of a
designated locd board.

"Rehabilitation” means making repairs or improvements to a building necessary to correct
substandard conditions as defined by section 17920.3 of the Health and Safety Code. As used
in these regulations, rehabilitation may include recongtruction or conversion.

"RTE" isthe acronym for "respongible technica entity”, an entity determined by the Department
to have the expertise in housing construction and devel opment necessary to make
determinations about the feasibility of a proposed capital development project for which
program funding is sought. See section 7954.

"Site" means agiven parcel or contiguous parcel(s) of land, generdly distinguished by atax
assessor's parcel number(s), developed or to be developed with emergency shelter and/or
trangtiona housng.

"Trangtiond housing" means housing with supportive services that is limited to occupancy of up
to 24 monthsthat is exclusvely designated and targeted for recently homeless persons.
Trangtiond housing indudes sdf-sufficiency development services, with the ultimate god of
moving recently homeless persons to permanent housing as quickly as possible, and limits rents
and sarvice fees to an ability-to-pay formula reasonably consistent with the United States
Department of Housing and Urban Devel opment's requirements for subsidized housing for low-
income persons.

"Urban county" means any county thet is not a " nonurban county”,

Authority: Sections 50402, 50801.5, and 50806.5 Hedalth and Safety Code.
Reference: Sections 50800 through 50804.5, Hedlth and Safety Code.

7951. Program Organization and Administration

(@ Applications for program funds shdl be solicited through NOFAs. The Department
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%aélBismeaStatewide NOFA and DLBs shdl issue regiona NOFASs as described in section

Regulations - 6



(b) The Department shal designate loca boards, pursuant to the process described in section
7953, which shall solicit and review applications and sdect grantees from among digible
goplicationsin their region.

(c) A DLBsactivities shdl be based upon the provisons of its LESS.

(d) The Department shdl review gpplications and select grantees for those regions without
DLBs.

(e) The activities of grantees shal be monitored pursuant to section 7975 to ensure compliance
with the provisons of this subchapter and the sandard agreement.

(f) Should a new federal homeless program be enacted by the federal government and be
administered by the Department, for efficiency of operations the Department may administer
EHAP to complement the new federd program.

Authority: Sections 50402, 50800(c), 50801.5, and 50806.5, Health and Safety Code.
Reference: Section 50802( ¢ ), 50802.5, and 50804, Hedlth and Safety Code.

7952. Designated L ocal Board
(@ A region shdl have no more than one DLB at any time.

(b) The membership of the DLB shdl be representative of the local community, as described in
section 7953(d).

(c) Upon designation by the Department pursuant to section 7953 each DLB shall prepare or
amend it's LESS pursuant to sections 7955 and 7956 and approved by the Department
pursuant to section 7956.

(d) A DLB shdl be responsible for the selection of operating grant(s) within the region and shal
monitor the subsequent performance of each grantee.

(e) A DLB ghdl beresponsible for the sdlection of capital development grantsonly if the DLB
has obtained from the Department a designation as an "RTE", pursuant to the requirements of
section 7954.

(f) ADLB shdl not initiate the local grant selection process until the Department has approved
the DLB's LESS for the funding period.

(9) In the event of the termination of designation or the failure of the DLB to obtain approva of
the LESS as required, the Department shal assure the continuation of
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EHAP funding to the region by issuing a separate regiond NOFA and eva uating the subsequent
gpplications pursuant to subsections 7967 (b) and ().
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(h) A DLB shdl comply fully with the requirements of the Cdifornia Public Records Act
(Government Code sections 6250 through 6267) and the Bagley-Keene Open Mesting Act
(Government Code sections 11120 through 11132).

(i) A DLB ghdl natify the Department of any change in its membership. Within thirty days of the
announced resignation of aDLB member, the DLB shall sdect a

replacement member who ensures that the DLB's membership continues to represent the loca
community .

(j) Pursuant to its evauation of a DLB per section 7976, the Department may place conditions
on adesgnation in order to correct any deficiencies in the performance of aDLB.

Authority: Sections 50402, 50801.5, and 50806.5, Hedlth and Safety Code.
Reference: Sections 50801(b), 50801.5(a) and 50804, Health and Safety Code.
Section 11121.2, Government Code.

7953. Local Board Designation Process

(@ In order to apply for desgnation asaDLB, aloca organization shal submit to the
Department awritten application containing the information identified in subsection (b).

(b) The written gpplication for designation shdl incdlude the following information:
(1) The membership of the local organization;
(2) The address of the loca organization,
(3) The proposed regional boundaries,

(4) An explanation of each potential member's experience and expertise relevant to
program activities,

(5) The demongtrations and certifications required by section 7954, if applicable;

(6) An explanation and supporting documentation of how the requirements of
subsections (¢) and (d) will be or have been met, including proof of publication of notice
pursuant to subsection (c)(1); and

(7) The certifications required by subsection (€).

(¢) Theloca organization shdl provide notice of the gpplication for desgnation asa
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DLB to the public within the region and shdl invite the public to submit comments to the
Department about the gpplication pursuant to al of the following:
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(2) Notice shdl be provided through publicationin at least one newspaper of genera
circulation in each county in the region.

(2) Notice shal be mailed to dl interested parties.
(3) Notice shall be provided prior to submittal of the gpplication.

(4) The notice shdl provide the name, address, and telephone number of a person the
public can contact for further information.

(5) The notice shdl provide the public with thirty days within which to submit comments
to the Department about the application.

(6) The thirty-day comment period shdl begin the day after the notice is mailed or the
day after the notice is published, whichever islater.

(d) The membership of the loca organization and of the subsequent DLB shal be representative
of theloca community, and shdl:

(2) Provide arange of community representation and expertise; and

(2) Represent such interests as shelter providers, loca funding agencies, public officids,
private industry, mental hedth groups, law enforcement, the courts, planning agencies,
socid services, and homeless advocates.

(e) Within its gpplication to the Department for designation, the proposed DLB shal certify in
writing thet it:

(1) Accepts responsbility for the distribution and re-distribution of funds alocated to
the region;

(2) Will monitor grantee performance;
(3) Will comply with al requirements of this subchapter;

(4) Will provide any data or information required by the Department for the evaluation
of the performance of the DLB; and

(5) Will comply with and enforce the conflict of interest restrictions set forth in
subsection (f).

(f) No individud, including DLB gaff and any DLB subcommittee member, participating in
determining digibility, feashility, readiness, rating or ranking of grant gpplications shall
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be a board member, an officer, employee, or agent of any digible organization applying for
funds nor have any financid interest in any digible organization gpplying for funds.
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(9) Within fifteen days of the receipt of an gpplication for designation, the Department shall
notify the applicant in writing if the application isincomplete and identify the information and/or
cetifications that are missing.

(h) Within thirty days of the receipt of a complete gpplication, the Department shdl provide the
applicant with written notice as to whether the local organization has received the Department's
designation asa DLB. If an gpplicant has not received designation, the written notice shall
provide each specific reason for not designating the loca organization asa DLB.

(i) The Department shdl withdraw the desgnation of aDLB if the activities of the DLB do not
comply fully with the requirements of this subchepter.

(1) The Department shdl provide the DLB with written notification of the withdrawa of
designation and of the effective date of the withdrawa. The written notification shall
identify each compliance issue upon which the withdrawa of designation is based.

(2) If aformer DLB choosesto protest the Department's decision to withdraw
designation and/or the findings upon which the decision was based, the DLB shdll
submit a written petition for a hearing to the Department, within fifteen days of the date
of the Department's written notification.

(3) The petition shall request a hearing and shdl provide a clear, concise statement of
the reasons the hearing is being requested, the information and/or activities under
discussion, and the remedy sought by the former DLB.

(4) Within fifteen days of the date the petition is received by the Department, the
Department shal schedule a hearing and shal provide the petitioner with written notice
of the date, time and place of the hearing. The date of the hearing shal be within forty-
five days of the date of the Department's written notification of the withdrawa of
designation and no sooner than ten days after the date of the hearing notice.

(5) The hearing shdl provide the petitioner with the opportunity to be heard and to
show cause why the withdrawa of designation should be modified or repealed.

(6) Within fifteen days of the hearing, the Department shal provide the petitioner with a
written decision that repeds, modifies, or sustains the Department's decision to
withdraw designation. The written decison shal respond specificaly to each issue
commented upon by the petitioner.

(j) A former DLB shdl surrender custody of al program records, including applications,
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correspondence, and related documentation to the Department within seven days of the
effective date of the Department’ s withdrawa of designation, or at the conclusion of the gpped
process when it maintains the Department’ s decision to withdraw the designation.

Authority: Sections 50402, 50801.5, and 50806.5, Hedlth and Safety Code.
Reference: Sections 50801(b) and 50801.5(a), Health and Safety Code.
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7954. Responsible Technical Entity

(& Thefallowing types of entities are digible to demondrate to the Department for designation
as an RTE compliance with the requirements of subsections (d) through (g):

(1) ADLB;

(2) A loca government entity;
(3) A nonprofit corporation; and
(4) A private, for-profit entity.

(b) In order to be designated as an RTE and be responsible for the selection of capita
development grants, aDLB shall:

(1) Demondtrate to the Department that the DLB membership meets the requirements
of an RTE as st forth in subsections (d) through (g); or

(2) Provide the certification required by subsection (h) that the DLB has delegated
feadbility determinationsinvolving capitd development grants to an entity which has
demondtrated to the Department that it meets the requirements of an RTE as set forth in
subsections (a) and (d) through (g).

(¢) The demondtration shdl consst of written evidence of compliance with the requirements of
subsections (a) and (d) through (g) and written certification by the proposed RTE of acceptance
of these requirements.

(d) An RTE shdl have direct experience with the development of emergency shelter and/or
trangtional housing projectsin the region, whether new construction, conversion, or
rehabilitation. Staff persons committed to the task shal cumulatively possess experience and
expertise in congtruction, red estate, finance, and the development of housing projects.

(e) An RTE shal commit to assst the DLB with the sdlection of capita development projects
for funding by determining the feasibility and readiness of the projects proposed in dl digible
capita development grant applications.

EHAP Perm. Regs Adopted 7/12/95

(f) For the purpose of reviewing, ranking, or selecting gpplications for funding, each member of
the RTE or DLB subcommittee shal comply with subsection 7953(f).

(9) An RTE shdl commit to provide the DLB with advice about project acquisition, congruction
and/or rehakilitation, during capital development grant monitoring and close-out activities.

(h) Where separate entities, the RTE and the DLB shdl each certify in writing to a Statement
which delegates to the RTE the responsihilities stated in subsections (d) through (g).
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(i) The demongtrations and certifications required by this section shal be provided with the locd
organization's gpplication for designation as a DLB. The time frames for the
Department's review shd| be the same as those provided in subsections 7953(g) and (h).

() If aDLB entersinto an agreement pursuant to subsection (h) with an entity other than the
origina RTE approved by the Department, the entity shdl apply for Department approva
pursuant to the requirements of this section. The new entity shal not participate in review and
selection activities of the DLB until the Department provides written notice of gpprova of the
entity asan RTE.

(k) In regions with no RTE, or where an RTE fails to complete its duties pursuant to this
subchapter, the Department shal receive, review and select dl gpplications for capita
development grants.

Authority: Sections 50402, 50801.5, and 50806.5, Health and Safety Code.
Reference: Section 50802.5(c), Hedlth and Safety Code.

7955. Local Emergency Shelter Strategy
Each LESS shdl indlude:
(& An assessment of the needs within the region for client housing.

(b) A summary of the existing resources available within the region to meet the needs identified
pursuant to subsection (a). To the extent practica, the summary shdl identify each existing
program by the type and amount of client housing provided, and the geographical area served.

(c) A statement of the regiond gods for addressing the identified dlient housing needs not met
by exigting resources.

(d) A description of each local priority and rediriction that will be placed on the distribution of
program fundsinduding:
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(2) The anticipated gpportionment of the loca county dlocation between operating
facility grants and capital development grants;

(2) Each category of client housing for which the locd digtribution of funds may have a
priority or aredtriction (for example, emergency shdter rather than trangtiond housing);

(3) Any other redtrictions that may be placed on grant gpplications, such asaminimum
or maximum grant level or alimit on the number of grants that will be funded.

(e) A description of the grant application process, including:

(1) The anticipated schedule for the solicitation, receipt, review and selection of
goplications;
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(2) The procedures for notifying potentia applicants of the availability of funds and the
digibility requirements;

(3) The procedures that will apply to the submission of gpplications,

#]1) A |igt of the anticipated documentation, in addition to that required by section 7960,
at will be required for each gpplication;

(5) A description of al technica assstance available to applicants;

(6) The procedures for determining gpplicant and gpplication digibility pursuant to the
requirements of sections 7959, 7960, and 7961,

(7) The procedures for reviewing, reting, ranking and selecting ligible applications for
grant awards,

(8) The process for awardi ng funds to digible gpplicants in accordance with the
requirements of section 7967,

(9) Where applicable, the process for DLB selection of capital development grants,
including the process of RTE participation where the RTE is adifferent entity than the
DLB, and including the provisons of sections 7966 and 7967,

(10) The procedures, including those required by section 7967, for providing applicants
with notice of whether their respective applications were selected for funding;

(12) The anticipated process for the redistribution of any unawarded funds.

(f) The procedures that will be employed to ensure that the activities of the DLB are
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conducted in an open, fair and competitive manner including procedures for:

(1) Providing adequate public notice of the activities of the DLB, by, for example,
publishing notices in newspapers of genera circulation, posting notices in designated
places, and mailing notices to interested parties who have requested such information;
and

(2) Providing notice to dl interested parties no less than ten days in advance of each
scheduled meeting or hearing, in accordance with Government Code sections
11120.through 11132.

(9) A description of thelocal process for applicants to appedl grant salection or other DLB
activities, in afair manner and in accordance with the requirements of section 7968 and
induding:

(1) Thetimeframes for each step of the process, which cumulaively ensure the timely
consderation of the petition and which do not exceed the timeframes set in subsection
7968(a);

(2) Who will make theinitid determination on an apped; and

(3) How an appelant can make a subsequent apped to the Department for review of
loca determinationsinvolving DLB procedures.

(h) The proceduresthat will be followed by the DLB, and the RTE, if applicable, to monitor and
evduate the performance of granteesincluding:

(2) Monitoring grantee progress in reationship to established milestones;

(2) Procedures for monitoring the execution and completion of grant contracts and
scheduled draw-down of program funds;

(3) Procedures for the periodic review of grantee expenditures to ensure compliance
with the requirements for the use of program funds;

(4) Periodic review of each grantee's record-keeping effort;
(5) Any loca grantee reporting requirements.
(i) The following attachments:

(1) Themailing ligt of service providers that has been and will be used by the DLB to
provide notice as required throughout this subchapter;

(2) A copy of the DLB's latest gpplication for designation including the certifications
required by subsection 7953(e);
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(3) Copies of gpplication forms and any other documents that the DLB will require for
use or will use to determine digibility, to evauate gpplications and/or to select
goplications for funding;

(4) A summary of the region's awards for the prior funding round(s), including who was
funded, and for what amounts and activities.

EE)S) A copy of the current written notice of designation issued to the DLB by the
epartment, pursuant to section 7953;

(6) A copy of the most recent DLB evauation performed by the Department pursuant
to section 7976;

(7) Agreements and conditions regarding the RTE, where gpplicable;

8) A sum of dl public meatings hald pursuant to section 7956(b), including copies
g)f)the notigg%ublishe% and ma'leggs and P ©) 9o

(9) A copy of dl written comments submitted regarding the LESS and asummary of dl
ora comments received during the public meetings, and asummary of the DLB's
responses to the public comments received.

Authority: Sections 50402, 50801.5, and 50806.5, Hedlth and Safety Code.
Reference: Sections 50802.5, 50803.5 and 50804, Health and Safety Code.

7956. L ocal Emergency Shelter Strategy Preparation, Review and Approval Process

(8 Each DLB shdl submit two copies of its proposed LESS or LESS amendments to the
Department for gpprova no later than the first day of September each year unless otherwise
natified in writing by the Department.

(b) Prior to submitting the LESS to the Department, the DLB shdl conduct at least one noticed
public mesting within each county within the region. During each meeting, the DLB members
shdl explain the contents of the proposed LESS and shdl provide an opportunity for and shall
receive public comments about the contents of the LESS.

(¢) The Department shdl review each LESS to ensure that it includes dl the information
required pursuant to this section and section 7955, and that it demonstrates that the DLB
process will be open, fair, and competitive.

(d) Within thirty days of the receipt of arequest to gpprove a LESS, the Department shal notify

the DLB in writing if the request isincomplete, pursuant to the requirements of this section and
section 7955, and identify the specific information that is missng or needs clarification.
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(e) Within twenty days of the date of the Department's notice, the DLB shdl provide the
requested informetion.

(f) Within 30 days after receipt of acomplete LESS per section 7955, the Department shall
provide .the DLB with awritten determination of the result of the Department's review of the
LESS.

(1) The Department's determination shal be one of the following:
(A) Approved,
(B) Approved with conditions, or
(C) Disapproved.

(2) For a determination other than an approva pursuant to subsection (f)(1)(A), the
Department's written notice shal explain each of the reasons for the determination.

(9) If aLESS s not approved, or is approved with conditions, the DLB may revise the LESS
and resubmit it with arequest for the Department’s gpprova no later than fifteen days after the
date of the Department's notice of non-approval.

(h) An amendment to an gpproved LESS may be prepared subject to the following
requirements and procedures:

(1) The DLB's request for the Department's gpprova of a LESS amendment shdl
include awritten statement providing the reasons why the LESS must be amended, and
judtification for the terms of the proposed amendment.

(2) Where palicy or procedural changes are proposed, the DLB shall propose the
amendment pursuant to the meeting requirements listed in subsection (b) and shall
include inits request for gpprova the information listed in section 7955(i)(8) and (9).

(3) Within thirty days of the receipt of a complete amendment submittal, the Department
shdl provide the DLB with a written determination of whether the amendment is:

(A) Approved,
(B) Approved with conditions, or

(C) Disapproved.

(4) With the exception of a determination that approves an amendment as
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provided in subsection (h)(3)(A), the Department's written determination shal include a detailed
explanation of the reasons for the determination.

(1) In any case where the LESS or any provision thereof conflicts with the program statute or
regulations, the statute or regulations, respectively, prevail.

Authority: Sections 50402, 50801.5, and 50806.5, Health and Safety Code.
Reference: Section 50804, Health and Safety Code.

7957. Allocation and Distribution of Funds

(& The alocation to urban counties shal not exceed eighty percent of the funds available eech
fiscd year. Urban county dlocations shal be based solely upon the following two factors:

(1) Therdtio of: the number of personsin the urban county living below the poverty line
to the tota number of persons living below the poverty linein al urban counties of the
State according to the most recent federa census, updated, if possible, with an estimate
by the Cdifornia Department of Finance; and

(2) Theratio of: the number of persons unemployed in the urban county to the total
number of persons unemployed in al urban counties of the State based on the most
recent one-year period for which datais available.

(b) Each dlocation to an urban county shdl be determined based upon the sum of the urban
county's ratios as caculated per subsection (a).

(1) All urban counties shal be ranked in the order of the highest ratio sum to the lowest
ratio sum, and urban counties with equad ratio sums shall be grouped.

(2) A minimum alocation of $10,000 shal be made available to each urban county
within the group with the lowest ratio sum.

(3) Each ratio sum, other than the lowest sum, shal be converted to a percentage, with
the sum of the percentages equaing 100%.

(4) Following the deduction of the minimum dlocations from the funds available, the
ba ance of the funds shdl be divided into groupsin proportion to the percentages
determined by the cdculation required by subsection (b )(3).

(5) The amount of funds available to each group shdl be dlocated in equa proportions
to each of the urban counties within the group.

(¢) The dlocation to nonurban counties shall not be less than twenty percent of the funds
available each fiscdl year. Nonurban regiona alocations shall be based solely upon
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(1) Therdtio of: the number of personsin the non urban county living below the poverty
line to the total number of persons living below the poverty linein al nonurban counties
of the State according to the most recent federal census, updated, if possible, with an
edimate by the Cdifornia Department of Finance; and

(2) Theratio of: the number of persons unemployed in the nonurban county to the total
number of persons unemployed in al nonurban counties of the State, based on the most
recent one-year period for which datais avallable.

(d) Each dlocation to a nonurban county shal be determined based upon the sum of the
nonurban county's ratios for persons living below the poverty line and for persons unemployed
as calculated per subsection (c).

(1) All nonurban counties shal be ranked in the order of the highest ratio sum to the
lowest ratio sum, and nonurban counties with equd ratio sums shal be grouped.

(2) A minimum dlocation of $10,000 shdl be made available to each nonurban county
within the group with the lowest ratio sum.

(3) Each ratio sum, other than the lowest sum, shdl be converted to a percentage, with
the sum of the percentages equaling 100%.

(4) Following the deduction of the minimum alocations from the funds available, the
balance of the funds shdl be divided into groups in proportion to the percentages
determined by the caculation required by subsection (d)(3).

(5) The amount of funds available to each group shdl be dlocated in equa proportions
to each of the nonurban counties within the group.

(e) If two or more counties form a consortium under a DLB, the totd dlocation for that
subsequent region shdl be the sum of the individua county alocations available as described in
the Statewide NOFA. Each county shdl receive its respective share of the dlocation in client
housing and/or rental assistance.

(f) The Department may designate, the digible usy(s) for which a specified dlocation of fundsis
restricted when:

(1) Theorigina source of the funds dlocated to the Department redtricts the use of
those funds (e.g., bond funds for capitd development); or

(2) The Department identifies a particular Statewide need among dligible activities and
fadlitiesfor funding; or
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(3) Thetotd alocation to the Department for (5) ram use s less than the amount
needed to fund the minimum dlocatlon of $1 per county.
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(9) The Department shdl provide a written explanation of the necessity for designating the
eligible use of a specific dlocation. This explanation shal appear in the NOFA issued by the
Department for the specific alocation, pursuant to section 7958.

(h) The dlocation term istwo years, beginning the date the Department issues the Statewide
NOFA for the specific alocation.

(i) At the end of the two-year dlocation term, any alocation balance not encumbered shal be

returned to the Emergency Housing and Assistance Fund for alocation as part of the next
Statewide NOFA.

(j) For any county without a DL B, when there are no applicants, the dlocation baance will
revert to the EHAF and be allocated as part of the next Statewide NOFA.

(k) The minimum grant is $10,000 except as follows:

(1) For counties with an alocetion grester than $20,000, one grant less than $10,000
may be awarded if necessary to fully utilize the county's alocation.

(2) For countieswith an alocation of up to $20,000, up to two grants of less than
$10,000 may be awarded.

(1) The maximum grant amounts are as stated in sections 7963 and 7966, or, for regionswith a
DLB, such lesser amounts as a DLB has established in its approved LESS.

Authority: Sections 50402, 50801.5, and 50806.5, Hedlth and Safety Code.
Reference: Sections 50802 and 50802.5( a ), Health and Safety Code.

7958. Notices of Funding Availability

(&) A Statewide or regiond NOFA is the document issued by the Department or the DLB,
respectively, which notifies al interested persons,

(1) That the program has been dlocated funds;
(2) Thetypes and amounts of funds available for specified digible activities;

(3) That the funds will be digtributed to digible gpplicants through a competitive
process,

(4) The specified minimum and maximum grant amount(s) conggent with this
subchapter, and, for regiona NOFAS, with the LESS,
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(5) The specified timeframes, which gpply to the gpplication and grant selection
processes, including the deadline for filing of applications;

Regulations - 19



(6) That copies of EHAP's governing statutes and regulations can be obtained from a
contact whose name, address and telephone number are provided; and

(b) In addition to the items listed in subsection (&), a Statewide NOFA shdl include;
(1) A ligt of the dlocations available to each county;
(2) Identification of the counties for which the Department shdl receive and review
eligible gpplications, sdlects applications for grant awards, and fully monitor the
performance of grantees,
(3) The name, address and tel ephone number of a contact person within the
Department, who can provide further information and the application package for
counties the Department, will serve;
(4) Identification of the regions and corresponding counties for which DLBs shall
receive and review digible applications, salect gpplications for grant awards, and
monitor the subsequent performance of grantees; and

(5) The name, address and telephone number of a contact person within each DLB,
who can provide further information and an gpplication package.

(6) The grant sdlection criteria described in subsection 7967(b).
(©) In addition to theitems listed in subsection (a), aregiond NOFA shdl include:

(1) Theamount of the regiond dlocation;

(2) Any redtrictions imposed upon the use of the funds by the terms of the Statewide
NOFA;

(3) Any priorities or restrictions imposed upon the use of the funds pursuant to the
approved LESS;

(4) The name, address and phone number of a contact person, who can provide a copy
of the LESS and the regiond application;

(5) The grant selection criteria described in section 7967(c).

(d) A regiond NOFA shdl be provided by aDLB to dl providers of client housing and/or client
sarvices, within its region, including the providers on the list attached to the
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LESS, pursuant to subsection 7955(i)(1).

Authority: Sections 50401, 50801.5(a), and 50806.5, Health and Safety Code.
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Reference: Section 50802.5, Hedlth and Safety Code.
7959. Eligibility Requirementsfor Applicantsand Grantees

(& An agency of loca government or anonprofit corporation, which provides or contracts with
community organizations to provide emergency shdter or trangtiona housing, or both, isigible
to goply for program funds, if the application demongtrates compliance with the digibility
requirements of this section.

(b) A grantee shal maintain continuous compliance with the requirements of this subchapter.

(c) Asof the publication date of the Statewide NOFA, an applicant or a grantee shall have
provided client housing continuoudly each day throughout the prior twelve months or, for cold-
wesgther shelter providers, each day throughout the region's prior cold- weather season.

(d) An applicant or agrantee shdl not require, as a condition of client housing, participation by
clientsin any religious or philosophicd ritud, service, meeting, or rite.

(e) An applicant or agrantee shdl not provide client housing in a manner which denies benefits
on the bagis of race, rdigion, age, sex, marital satus, ethnicity, place of origin, physica or
mental disability, or any other arbitrary basis. This section shdl not be construed to preclude the
provison of client housing designed to accommodate women or men only.

(f) An gpplicant or agrantee shal not provide client housing or rental assstance in a sructure
which contains any of the conditions of a substandard building listed in section 17920.3 of the
Hedth and Safety Code and shdl comply with al gpplicable State and locd congtruction,
maintenance and occupancy standards.

(9) An gpplicant or a grantee which provides emergency shelter and related client services shdl
provide access to the shelter and services. on afirst-come, first-served bass, for whatever time
periods are established by the grantee.

(h) An applicant or agrantee providing emergency shelter to clients shdl not:

(1) Condition the provison of emergency shelter on the receipt of public or private
payment vouchers or cash payment from the client;

(2) Reserve space in the emergency shelter for any person(s) except as alowed by
gtatute and described in subsection (i); or
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(3) Deny shelter or servicesto any client due to the inability to pay.
(i) Notwithstanding the provisons of subsections (g) and (h), a grantee may accept payment

vouchers provided through any other public or private program for clientsin emergency shelters
s0 long as no shelter beds are reserved beyond sundown for that purpose.
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(j) An gpplicant or a grantee providing emergency shelter shal establish rulesfor dient
occupancy which shal:

(1) Include a gtatement of the maximum consecutive number of days during which a
client isdigible to occupy the shelter;

(2) Be congpicuoudy posted at the emergency shelter.
(k) An gpplicant or a grantee providing trangtional housing may charge rent only if aminimum of
ten percent of al monies collected for each client are reserved to assst that client in moving to
permanent housing. In addition:
(1) The reserve of monies for each client must be accounted for separately; and,
(2) If monies reserved for a client remain unused due to the absence of the client for a
year or more, the monies shdl be used to assst another client in moving to permanent
housing.

(1) An applicant or grantee providing trangtional housing shall demondirate that the housing
meets dl of the following tests:

(1) Occupancy is limited to a maximum of two years, and,
(2) Every client is offered at least three types of sdlf-sufficiency development services
such asjob counseling or ingtruction, persond budgeting or home economics ingruction,

tenant skillsingruction, landlord/tenant law, victim's rights counseling, or apartment
search skillsingtruction; and,

(3) Any dlient must participate in at least one self- sufficiency development service
offered by the client housing provider as a condition for receiving dient housing; and,

(4) Every dient accumulates funds to be gpplied to firgt and last months rent for
permanent housing pursuant to subsection 7959(k); and,

(5) Every client is provided referrals or placements to permanent housing.

Authority: Sections 50402, 50801.5, and 50806.5, Hedlth and Safety Code.
Reference: Sections 50801(e) and (h) and 50801.5, Hedlth and Safety Code.
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7960. Eligible Application
(&) In order to be digible for selection, an gpplication shall:
(2) Be submitted by the deadline stated in the gpplicable NOFA,;

(2) Be submitted to the address noted in the applicable NOFA;
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(3) Be complete, pursuant to subsection (b); and

(4) Contain a certification by the gpplicant that all information within the gpplicationisa
true and accurate representation of the eigible organization.

(b) A complete application shal conss of the following:
(1) An authorizing resolution by the gpplicant's governing board of directors;

(2) A fully completed gpplication accompanied by al applicable attachments and any
additional information requested in the respective NOFA; and

(3) Any other information the DLB or the Department requires to determine the
eligibility of the gpplicant and the proposed activities, to evaluate or rate and rank the
gpplication, or to confinn that the applicant is capable of successfully completing all
activities.

Authority: Sections 50402, 50801.5, and 50806.5, Health and Safety Code.
Reference: Section 50801.5(a), 50802.5(b ), Health and Safety Code.

7961. Eligible Use of Funds

The use of grants of program funds shal be regtricted to the following digible activities and
dlowable costs.

(a) Eligible activities for which grant funds may be used to defray the costs of providing
direct dient housng indude:

(1) Operdting facilities to provide emergency shdter or transtiona housing;

(2) Acquiring, condtructing, converting, expanding, or rehabilitating emergency shelter or
trangtiona housing Stes pursuant to section 7966;

(3) Leasing fadilities for emergency shelter or trangtiona housing;

(4) Adminigtrative costs up to five percent of the total grant amount;
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(5) Supervising and counsding dlients;
(6) Residentid rental assstance;

(7) Housing vouchers,
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(8) Purchase of equipment; and

(9) Subcontracting with other digible organizations to provide vouchers for temporary
shelter and/or to provide residentia rental assistance.

(b) Allowable costs within operating facility grants include, but are not limited to, costs of:
(2) Supervisory and line gaff who provide services directly to clients;
(2) Counsdling clients and supervising the counsdling services,
(3) Utilities, telephone, office supplies, document duplication, printing and mailing;

(4) Routine maintenance and repair ( such asinterior painting and cleaning; repairsto
heating, ventilating, air- conditioning, plumbing, and eectricad systems; repair of tenant
damages, and other items not congtituting a capita expenditure);

(5) Debt reduction, limited to no more than the one year's principle and interest on fully-
amortized ingalment loans, excluding any balloon payments,

(6) Rent or lease payments for ashdlter or trangtiona housing fecility;

(7) Insurance and taxes;

(8) Adminigtration (administrative staff and overhead costs up to five percent of the
grant amount);

(9) Codts of paying rentsin arrears and cogts of paying initid rentsfor resdentia rentd
assstance in compliance with section 7964;

(10) Issuing vouchers for the purpose of leasing or renting individual units, hotel rooms,
or motel roomsfor use as emergency shelter, pursuant to subsection

(a)(7), section 7965 and subject to the limitations of Health and Safety Code section
50803(b) (i.e., no more than 15% of an urban county's allocation).

(11) Up to $20,000 per site for costs of capital development-type activities and
equipment such as described in subsection ().
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(c) Allowable cogts within capita development grants include, but are not limited to costs of:

(1) Site acquisition, such as purchasing land and improvements, purchasing and moving
an exiding sructure to the Site, purchasing and moving a modular or manufactured
structure to the Site, necessary architectural and engineering services, and escrow, title
and other standard closing costs;

(2) Site congtruction, rehabilitation or conversion, such as materids, labor, loca
government fees, and architectural and engineering services,
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(3) Equipment required in the provison of client housing.

Authority: Sections 50402, 50801.5, and 50806.5, Hedlth and Safety Code.
Reference: Sections 50801.5 and 50803, Health and Safety Code.

7962. Indligible Use or Funds

The grant of program funds shdl not be used for costs associated with activities in violation of
any law nor for thefollowing:

(&) The purchase of radios, televisons, and other gppliances or equipment for recrestiona
purposes;

(b) Occupancy feesfor clientsin emergency shelters,

(c) Off-dte codts, specid requirements, assessments, or anything more than is directly necessary
for the development of emergency shelter or trangtiond housing;

(d) On-ste improvements beyond those directly necessary for the development of emergency
shelter or trangtiond housing (such as walls, fencing, parking lots, and landscaping);

(e) To provide temporary housing for minor children separated from their families due to a court
order or an adminigtrative order;

(f) To provide activities which do not directly provide client housing such as drop-in or day
centers, food and food services, generd reief, medica care, and transportation or child care (
except as required by clients to participate in the saf-sufficiency development services, or seek
employment or permanent housing).

(g) Staff, other than the alowable adminigrative cods, not directly related to the provision of
client housing such as security guards, food handlers, and landscape personndl.
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(h) To provide activities detennined by the Department or a DLB to be an indligible, inefficient
or ineffective use of grant funds as sated in the gpplicable NOFA

Authority: Sections 50402, 50801.5, and 50806.5, Health and Safety Code.
Reference: Section 50803, Health and Safety Code.

7963. Operating Facility Grants
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(& An operating fadility grant indludes any single digible activity or combination of digible grant
activities described in section 7961(a) including combined capital devel opment-type activities of
up to $20,000 per site.

(b) Allowable costs for an operating facility grant are those identified in subsection 7961(b ),
and limited to expenditures approved for diglble activities completed within the term of the
Standard Agreement.

(c) The maximum operating facility grant shal be $50,000 per ste

(d) Thetenn of an operating facility grant is 14 months from the effective date of the contract,
and no extensons will be given.

Authority: Sections 50402, 50801.5, and 50806.5, Health and Safety Code.
Reference: Section 50803, Health and Safety Code.

7964. Residential Rental Assistance

The following requirements gpply to the use of program funds under an operating grant to
provide residentia rental assistance to clients.

(8 The payment of rent in arrears shdl not exceed one month's rent plus a reasonable late
charge. Program funds shdl be used only if:

(2) Theclient isunable to pay the rent in arrears and is threatened with eviction;
(2) No other resources or assistance are available to pay therent in arrears, and

(3) The client has not received more than one EHAP payment of rent arrearsin the
immediate past two years.

(b) The payment of initid rent shal congst of no more than the first month's rent or the last
month's rent, or both if required as a condition of the occupancy of permanent housing. Program
funds shal be used only if:

(1) No other resources or assistance are available to pay theinitid rent; and

EHAP Perm. Regs Adopted 7/12/95

(2) The client has not received more than one EHAP payment of initid rent in the
immediate past two years.

(¢) Grant funds to be used for resdentid rental assistance shal be accounted for separately.

(d) Interest earned on the grant funds set aside for rental assistance shall be continuoudy
credited to the rental assstance account.

(e) Prior to providing residentid rental assstance, the grantee shdl verify that:
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(1) Thedient isdigible to participate in the program and hasincome sufficient to pay
the monthly rent; and

(2) An appropriatdly szed and priced renta unit is available and suitable for occupancy
by the dlient.

(f) Thedient shall not have direct use of grant funds. Grant funds shdl be distributed
directly from the grantee to the landlord.

(9) A grantee providing resdentid rentd assstance shdl:

(1) Make determinations regarding the digibility of clients based upon awritten
goplication from the client;

(2) Provide information to clients on the tenant-landlord relationship, on the appropriate
trestment of rental property, on appropriate behavior within the neighborhood, and on
the importance of timely rental payments; and

(3) Provide gtaff that shall be reasonably available to landlords and tenants to answer
guestions or complaints about the program.

Authority: Sections 50402, 50801.5, and 50806.5, Hedlth and Safety Code.
Reference: Section 50803, Health and Safety Code.

7965. Leasing or Renting Rooms with Vouchers

The following requirements gpply to the use of program funds to provide vouchers to lease or
rent temporary housing for dients:

(8 Eligible temporary housing includes gpartments, motel rooms, hotel rooms, rental roomsin a
sngle-room occupancy structure, Single-family homes, and manufactured homes or mobile
homes.

(b) Vouchers for temporary housing may aso be use to pay rentd feesfor pacesat a
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gpecid occupancy park which is defined by section 18216.1 of the Hedlth and Safety Code as
arecregtiond vehicle park, temporary recreationa vehicle park, incidental camping area, or tent
camp.

Authority: Sections 50402, 50801.5, and 50806.5, Health and Safety Code.
Reference: Sections 18216.1 and 50803, Health and Safety Code.

7966. Capital Development Grants
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(& A capitd devdopment grant includes any single digible activity or combination of digible
activities described in section 7961(8)(2) and (8), for which these combined coss a asingle
site exceed $20,000.

(b) Allowable cogts for a capital development grant are those identified in subsection 7961(c),
and limited to expenditures for approved digible activities completed within the term of .the
standard agreement.

(c) The maximum capitd development grant shall be $150,000 per ste.

(d) Theterm of acapita development grant is 24 months from the effective date of the contract,
with the possihility of a one-year extension pursuant to section 7970(c)(2).

(e) Applications for capita development grants must be made separately from applications for
operating facilities grants.

() For regions where the DLB is authorized to select capital development grant applications,
such gpplications shdl be submitted to the DLB for selection pursuant to this subchapter and the
approved LESS.

(9) For regions where there isno DLB, or the DLB is not authorized to select capita
development grants, capital development grant gpplications shdl be submitted to the
Department for determination of digibility, rating and ranking. These gpplications shdl provide
the information necessary for the Department's eva uation pursuant to subsections (i) and
7967(b).

(h) For regions where the DLB is not authorized to select capita development grants, the DLB
may elect to preclude gpplications for capita development grants, provided this determination
and the trestment of any capital development grant dlocation isidentified in the LESS.

(i) A capitd development project shdl be deemed feasible, where an evauation by the RTE, as
goplicable, demondrates and certifiesto dl of the following:

(1) Thelegd dtatus, finances and projected cash-flow, technicd feasbility, and the
accuracy of the project's schedule demonsirate the probability of a successful
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completion of the project;

(2) The project's design and materials and the proposed labor needs and costs
demondtrate that the project is devoid of nornessentia or luxury design or materids,

(3) The current ownership and potentia ownership of the real property demonstrate that
control of the real property is sufficient to enable the project to be completed and to be
operated for at least five years beyond completion, without jeopardizing the
Department's security;
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(4) The proposed schedule corresponds with the scope of the project and
demondtrates that the project shal be completed within the term of the grant.

(5) The management team proposed for the project has the experience and ability to
efficiently and successfully complete the project as proposed.

Authority: Sections 50402, 50801.5, and 50806.5, Hedlth and Safety Code.
Reference: Sections 50802.5, 50803, and 50804.5, Hedlth and Safety Code.

7967. Grant Selection Process

(@ A grant selection process shdl involve digible applications received by a DLB or the
Department in response to the applicable NOFA.

(b) Each of the following sdection criteria shdl be specified in the Statewide NOFA:

(1) The applicant's cgpability of achieving the activities and results proposed in the
gpplication. An applicant's capability will be evauated based on such items asits history
of providing dlient housing; organizationd dructure and saffing; experience of
establishing, administering, and successfully completing homeless programs; experience
of public and private fundraising and resource devel opment; established financia
management systems, financid gability and solvency; and demongtrated ability and
readiness for accomplishing its proposed activities.

(2) The impact and effectiveness of the client housing provided and proposed to be
provided by the applicant. Impact and effectiveness will be evaluated based on such
items as the range and quality of client housing provided, including the sdf- sufficiency
development services provided with trangitiona housing; how the proposed activity(ies)
address community needs; and the demonstrated effectiveness of the gpplicants current
and proposed programs to move homeless persons into a self-supporting environment.

(3) The cogt-€efficiency of the proposed use of grant funds for providing client housing.
Cod efficiency will be evaluated based on such items as the type and
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amount of dient housing provided comgéed to the project budget; the demondtrated
availability of other financid resources besides EHAP to support achievement of the
proposed activity(ies); the need for EHAP funds, leveraging of EHAP with other funds;
nor+duplication of services; and coordination with other organizations.

(c) Each of the following sdection criteriashall be specified in the regiond NOFA.:

(2) The applicant's capability of achieving the activities and results proposed in the
aoplication;

(2) Theimpact and effectiveness of the client housing provided and to be provided by
the gpplicant;

(3) The cogt-€efficiency of the proposed use of grant funds for providing client housing;
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(4) The extent to which the loca needs, gods and priorities identified in the LESS are
met and achieved, respectively, by the applicant's proposed activities, and

(5) Any additiond criteria as identified in the LESS approved by the Department
pursuant to section 7956.

(d) The Department or DLB, respectively, shal providein the NOFA the subcriteria and the
point system to be used for selecting grantees for awards from that alocation.

(e) Applications shdl be individually rated and then ranked in descending order. Funds will be
awarded to eligible applicants in each region in descending rank order for the amount requested
in the corresponding digible application, until the remaining funds are insufficient to fully fund the
next highest ranked agpplication(s). Then,

(1) The next highest rated and ranked unfunded application following the full funding of
the highest rated and ranked agpplications shal be partialy funded if the funded activities
can be adequately completed with the EHAP funds awarded.

(2) Inthe event of atiefor goplicants in the lowest-ranked position to be funded, the
Department or DLB, as applicable, will review the tied gpplications again and bresk the
tie before continuing the award process.

() Each application submitted to a DLB for a capital development grant shal be evaluated by
an RTE, which gl

(1) Determine whether the gpplication is feasible, pursuant to a competent,
comprehensive evauation pursuant to the standards provided in subsection 7966(i); and
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(2) Provide awritten and certified summary of its evauation and determination, and
gppend this to the gpplication.

(9) A DLB shdl makethe find rating and ranking of digible applicationsin sufficient time to
dlow for gpped s prior to the date the DLB tranamits the subsequent initid grant selectionsto
the Department for confirmation.

h) A DLB dhdl tranamit the initia grant selections to the Department for confirmation no later
than 150 days after the date the LESSes are due for the annua alocations from

which the sdections were made. Up to a 30-day extension of the deadline may be granted by
the Department upon written request by the DLB for circumstances beyond DLB control.

Authority: Sections 50402, 50801.5, and 50806.5, Health and Safety Code.
Reference: Section 50802.5, Hedlth and Safety Code.

7968. Appeal Process
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(@ Any gpplicant shal be entitled to gpped the grant selection activities or other activities of the
DLB for the region it serves and to which it applied, by submitting awritten petition for a
hearing to the DLB within saven days following the date the DLB makes the findl rating and
ranking of digible applications available to the public.

(1) The written petition shall:
(A) Provide the name, address and telephone number of the petitioner;
(B) Clearly describe each activity disputed;
(C) Clearly explain why the activity is disputed; and
(D) State the remedy the petitioner is seeking.
(2) Upon receipt of the complete petition, the DLB shdl set atime and placefor a

hearing and shdl provide the petitioner with written notice of the scheduled hearing. The
hearing shdl be scheduled for a date no more than fifteen days following the date of the

petition.
(3) The hearing shdl provide the petitioner with the opportunity to be heard and to

show cause why the DLB's grant selection or other activity is disputed and why the
remedy sought is appropriate.

(4) Within saven days following the hearing, the DLB shdl provide the petitioner with a
written determination of the appedl.
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(b) A petitioner who has recaeived a negative determination from a DLB shdl be entitled to
apped to the Department for areview of the determination if the apped isregarding the DLB's
falure to follow the procedures established in the LESS or for violating the program regulations
or statute. The petitioner's written petition must be received for review by the Department,
within ten days after the petitioner's receipt of the DLB's detennination of its gppedl, or upon
falure of the DLB to follow the apped procedures contained inthe LESS. .

(1) The written petition shal:
(A) Include the information listed in subsection (3)(1);
(B) Clearly explain why the activity continues to be disputed; and

(©) Include copies of the origina petition to the DLB, the determination issued
by the DLB, and al documentation the petitioner possessesthat is relevant to

the apped.
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(2) Upon receipt of the petition, the Department shall determine whether the petition
chalenges the judgment or the procedures of the DLB.

(A) If the Department determines that the petition chalenges the judgment of the
DLB, or chalenges the procedures established in the gpproved LESS approved
by the Department, the Department shdl deny the petition.

(B) If the Department determines that the chalengein the petition is that the
procedures used by the DLB were not established in the LESS approved by
the Department, the Department shal review the records and the petition and
shdl issue awritten determination within 21 days of the receipt of the gpped

petition.

(©) If the Department determines that the procedures established in the LESS
approved by the Department were not followed, the Department shall issue a
written determination to that effect and shdl initiate corrective action.

(3) Corrective action shdl include, as gppropriate, imposng restrictions on the activities
of the DLB or requiring the DLB to repesat the grant selection process and/or revoking
the designation of the local board.

(c) Any applicant from aregion without a DLB shdl be entitled to gpped the grant selection
activities of the Department by submitting awritten petition to the Department. The petition must
be received within ten days following the date the Department makes the find rating and ranking
of eigible gpplications available to the public.
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(1) Thewritten petition shdl include the infonnation listed in subsection ()(1),

(2) Within 21 days of receipt of the petition, the Department shall respond in writing to
the petition and make a determination based on the information available.

(3) Each determination shdll clearly state the findings upon which the Department's
determination is based, and identify any corrective action to be taken.

Authority: Sections 50402, 50801.5, and 50806.5, Health and Safety Code.
Reference: Sections 50801.5, 50802.5, and 50803.5, Health and Safety Code.

7969. Confirmation Processfor Initial Grant Selections of a Designated L ocal Board

(@ All grant selections made by DLBs shdl be subject to confirmation by the Director.
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(b) The tranamittd of initid grant sdections by a DLB to the Department shdl include dl of the
fallowing:

(1) An overview of the DLB actions taken on dl applications,

(A) Organized into three groups. those gpplications deemed indigible, those
deemed digible and sdlected for funding, and those deemed digible but not
selected for funding; and

(B) Identifying each application by applicant name, grant type, grant amount
requested, digibility, the rate and rank achieved by each igible application
during the sdection process, and the DLB's initid funding determination; and

(C) Providing, for each gpplication deemed ineligible, an explanation of the
basis for that determination; or

(D) Providing, for each application deemed digible a summary of the score
achieved on each criterion, and the proposed grant amount.

(2) A certification by the DLB that it complied with the LESS as approved by the
Department;

(3) For each application for a capita development grant, certified copies of the
evauations and determination of the RTE as required by subsection 7966(h), including
copies of dl supporting documentation upon which the evauations and determination
are based;
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(4) For dl applications recommended for funding, certification that the DLB reviewed
and identified no irregularities with,

(A) Thedligihility of the applicants, gpplications, and activities recommended for
funding;

(B) The applicant's fisca records for the prior fiscd year;
(C) The proposed client housing and/or client services and intake procedures,

(D) The availability of the additiona operating funds necessary to provide the
proposed client housing; and

(E) Conformance with regulations.

(©) If the tranamitta isincomplete, the Department shdl notify the DLB in writing within 20 days
and shdl include specific requests for additional documentation.

(d) If the tranamittal is complete but a portion of one or more of the selected applicationsis
found to be indigible (such as an indigible activity), the Department shall notify the DLB and

Regulations - 33



may adjust the gpplication to diminate the problem if this adjustment does not affect the DLB's
overd| funding recommendations.

(e) Within 45 days of the receipt of acomplete tranamitta of initia grant selectionsfrom aDLB,
the Department shdl provide written notification to the DLB and to each gpplicant sdlected by
the DLB of one of the following determinations:

(1) The sdlection by the DL B is confirmed; or
(2) The DLB's applicant sdlection is confirmed with specified conditions; or
(3) The DLB's gpplicant selection is not confirmed.

Authority: Sections 50402, 50801.5, and 50806.5, Health and Safety Code.
Reference: Section 50802.5, Hedlth and Safety Code.

7970. Grantee Contract Requirements

(8 Following a grant award by the Director, the Department shdl contract directly with the
grantee. The contract shal be known as the "standard agreement” and shdl include theitems
gpecified in this section.

(b) The following information shall appear in each sandard agreement:
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(1) A clear and accurate identification of the grantee and the Department;
(2) Thetimeframe for the performance of the approved project activities,

(3) The amount of the grant, clearly expressed as the maximum amount, and the basis
upon which payment isto be made; and

(4) A clear and complete statement of the activities and services the grantee will
perform and provide.

(c) Timeframes for the performance of approved project activities shal be asfollows:

(1) Approved project activities for operating facility grants shal commence within two
months of the effective date of the standard agreement and shall be completed within
fourteen months of the effective date of the standard agreement. No extension of this
contract term shdl be granted.

(2) Approved project activities for acapita development grant shal commence within

gx months of the effective date of the sandard agreement and shall be completed within
two years of the effective date of the standard agreement.
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(A) The commencement of project activities for a capital development grant
shdl mean dther cdlosing escrow on the purchase of afacility or acquiring a
building permit for construction, conversion or rehabilitation.

(B) The completion of project activities for acapital development grant shall
mean acquiring a certificate of occupancy, where gpplicable

(C) If requested by the grantee, the Department may approve an extenson to a
standard agreement for a capital development grant not to exceed twelve
months, if the Department finds that such an extenson is essentid for the
successful completion of approved project activities.

(d) Each standard agreement shal provide that a grantee shall request and receive grant
payments only under conditions which protect the Department’s interests.

(e) The fallowing performance requirements shal appear in each sandard agreement and shall
include additiond provisions specific to each grantee:

(2) That the grantee shal submit to the Department and the DLB, as agpplicable, reports
on the progress toward the completion of approved activities during the term of the
standard agreement;

(2) That the grantee shal maintain accounting books and records in accordance with
generdly accepted accounting standards,
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(3) That the capita development grantee shdl provide the Department with a security
interest in any red or persona property acquired or improved with program funds. The
security interest shdl be sufficient to secure the continued compliance by the grantee
with specified terms of the standard agreement.

(f) The standard agreement may require monitoring utilizing awork plan prepared by the grantee
as part of its gpplication and incorporated by reference as part of the standard agreement.

Authority: Section 50402, 50801.5, and 50806.5, Hedlth and Safety Code.
Reference: Section 50802.5(¢), Hedlth and Safety Code.

7971. Procedures and Requirementsfor Procuring Contractsfor Servicesor Materials
Under a Capital Development Grant

(a) Each grantee awarded a capitd development grant shal ensure that the requirements of this
section are complied with

(1) Indll its contracts or subcontracts for services and materids to be paid for with
grant proceeds; and
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(2) By dll its contractors and/or subcontractors providing or contracting for services
and/or materials to be paid for with grant proceeds.

(b) Prior to the disbursement of grant funds for any contract for services or materids required
for digible activities under a capita development grant, al construction or service contractors or
subcontractors shall provide evidence satisfactory to the Department, of compliance with the
requirements of this section.

(1) The grantee shdl provide to the Department copies of the proposals from
consultants and/or contractors for the Department's review and approval.

(2) The Department's review and approval shal be based on the proposed budget, the
applicant's experience, the price of the services, and related factors, and shdl be
completed within 15 days of receipt of complete information from the grantee.

(c) No contract or subcontract using EHAP funds in excess of $25,000 shdl be awarded
without the prior review of the Department and without written gpproval from the Department.
The Department shall not unreasonably withhold gpprova of said contracts.

(d) Each grantee entering into contracts for construction or rehabilitation services or materids
shdl have

(1) Written bidding procedures and shall have invited bids from as many
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prospective bidders asis practica;

(2) Awarded the contract to the lowest respongble bidder or shall have rgjected dl
bids;

(3) Edtablished amethod of monitoring the contract; and

(4) Maintained and make available to the Department detailed records and accounts of
contracts for services and or the purchase of materials.

(e) Each contract for congtruction or rehabilitation services or materias shdl comply with dl
applicable program requirements and al gpplicable terms and provisons of the standard
agreement.

(f) Each contract shall include a provision stating that the records of the contracting parties shall
be subject to audit by the Department for a period of five years after the termination of the
Standard Agreement.

(9) Each contract shal include a provison gating the method and schedule of payments and
shdl provide for the retention of an amount of not less than ten percent from each progress
payment, until such time asthe lien-free completion of the project is ensured.
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(h) Each congtruction or rehabilitation contract of $25,000 or more shal include a security
provision requiring the contractor to provide a performance and payment bond or an dternate,
yet equivaent, form of security, such as aletter of credit.

(1) Any form of security, required of such a contractor and/or a subcontractor, other
than a performance and payment bond, is subject to the prior review and gpprova of
the Department.

(2) The security shdl be in an amount equd to one-hundred percent of the amount of
the successful bid.

() Each congtruction or service contractor or subcontractor shal be appropriately licensed by
the Cdifornia State Contractors Licensng Board and shdl be insured as required by State law.

(j) The grantee shal establish procedures which ensure that disbursements are properly
expended by, or on behaf of, the grantee. Such procedures shall include:

(1) Performing on-site ingpections of the congtruction or rehabilitation work; and

(2) Using progress inspection reports as the basis for issuing payments to contractors or
subcontractors.

Authority: Sections 50402, 50801.5, and 50806.5, Health and Safety Code.
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Reference: Section 50802.5, Hedlth and Safety Code.

7972. Requirementsfor Construction, Conversion or Rehabilitation Performed by the
Grantee

(& A grantee, which chooses to perform dl or part of the labor and/or to provide dl or part of
the material's necessary to congtruct or rehabilitate the approved project, shal comply with the
requirements of this section.

(b) Grant proceeds shdl not be used to pay any family member of any person on the board of
directors or staff of the grantee.

(c) The grantee shall enter into awritten contract with each subcontractor, pursuant to the
requirements of section 7971.

Authority: Sections 50402, 50801.5, and 50806.5, Health and Safety Code.
Reference; Sections 50802.5 and 50803, Health and Safety Code.

7973. Budget Changes
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(a) After the award is made, the Department may gpprove changes to a project budget
provided the requested budget change complies with either subsection (b) or (C).

(b) The proposed budget change:

(1) Does not substantialy change the specific clients served by the gpproved project
activities, and

(2) Continues to meet the priorities and criteriaimposed during the respective grant
selection process; and

(3) Resultsin a product, subgtantialy the same as the origindly-approved product, that
costs the same as or less than the origindly proposed product; and

(4) Will be completed by substantialy the same date as dlowed for the origindly
proposed product.

(5) In competitive regions, does not affect the list of awarded applicationsin a manner
which would cause any gpplication to be added to or removed from the list.

(¢) The proposed budget change will result in a 9gnificant increase in benefitsto the locd
program.
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Authority: Sections 50402, 50801.5, and 50806.5, Health and Safety Code.
Reference: Sections 50802.5 and 50804.5, Hedlth and Safety Code.

7974. Disbur sement Procedures
(8 Funds shall be dishursed on the basis described in the standard agreement.

(b) For capita development grants, the Department may require the grantee have an escrow
account, a congtruction fund control account, or a comparable type of account for acquisition,
congtruction, conversion and rehabilitation activity, as gpplicable.

(c) The Department may rely on the grantee's certification that expenditures clamed in a request
for disbursement are digible and necessary, provided that the grantee dso certifies that detailed
supporting documentation verifying each expenditure is available and shall be retained by the
grantee for five years after the termination of the standard agreemen.

(d) Upon receipt and review of acceptable documentation the Department may provide an initia
advance disbursement of up to fifty percent of the grant amount for operating
expenditures. Advances are not permitted for capital development-type expenditures.

(€) As necessary, the Department shall establish minimum disbursement amounts or other
related procedures necessary for the efficient administration of the program.
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(1) If agrantee uses program funds for the cogs of indigible activities, the grantee shall
be required to reimburse the funds to the EHAF and shdll be prohibited from gpplying
for subsequent alocations until fully repaid.

Authority: Sections 50402, 50801.5, and 50806.5, Hedlth and Safety Code.
Reference; Section 50802.5 and 50803, Health and Safety Code.

7975. Monitoring Grant Activitiesand Closing-out Grants

(@ Each DLB shdl monitor the subsequent activities funded by grants from an alocation to the
DLB'sregion.

(b) The Department shal monitor activities funded by grants sdlected and awarded by the
Department pursuant to a Statewide NOFA or where the DLB's designation has been
terminated and it has transferred its records to the Department per section 7953G) and may
monitor grantees in DLB regions pursuant to the terms of the standard agreement.

(c) When a DLB isresponsble for monitoring grant performance, the DLB may review and
approve each request for disbursement from grant funds prior to submittal to the
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Department for review, gpprova, and payment.
(d) A DLB shdl report immediately to the Department

(1) Any failure by a grantee to comply with the requirements of the program and/or the
standard agreement; and

(2) Any need for the Department to hdlt the disbursement of grant funds or to halt
activities funded by agrant.

(e) In order to close-out agrant the grantee shdll:

(1) Provide asummary of the activities serving clients during the period of the grant, an
edimate of the number of clients served with EHAP funds, and the corresponding
expenditures for each approved digtDle activity; and

(2) Demongtrate that al expenditures are supported by invoices and receipts.

(f) If aDLB supervises the close-out activities, the DLB shdl provide a written certification that
al grant-supported activities were conducted in compliance with program requirements.

(g) If it is determined that a grantee falsified any certification, application information, financia or
contract reporting, the grantee shdl be required to reimburse the full amount of the grant to the
EHAF and shdl be prohibited from any further participation in the EHAP .
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Authority: Sections 50402, 50801.5, and 50806.5, Hedlth and Safety Code.
Reference: Section 50802.5, Health and Safety Code.

7976. Performance Evaluation of a Designated L ocal Board
(a) The Department shdl evduate the performance of each DL B on an annud basis.
(b) Thisprocess shdl involve an evauation of the degree to which:

(1) Eligible recipients in the region participate in the development of the LESS

(2) The performance of the DLB conforms to the procedures and requirements of t
he LESS and the requirements of this subchapter;

(3) The DLB achieves the gods and objectives established in the LESS, as measured
by the digible applications received and sdected within the region;

(4) The participation of the DLB resulted in the increased efficient and effective
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use of program funds dlocated to the region; and

(5) Program grant activities within the region are monitored and, consequently, the
degree to which grant activities conform to program requirements. .

Authority: Sections 50402, 50801.5, and 50806.5, Health and Safety Code.
Reference: Sections 50801.5 and 50802.5, Health and Safety Code.
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